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Art Unit: 2874 

DETAILED ACTION 
Response to Amendment 

1 . With regards to the amendment filed on February 20, 2007, all the requested changes to 
the claims and specification have been entered. Applicant's careful attention in addressing the 
concerns made by the examiner in the previous Office action is appreciated. Claims 26-48, 74- 
76, 82-87 are pending. 

Response to Arguments 

2. Applicant's arguments, see pages 9-10, filed February 20, 2007, with respect to the 
rejection(s) of claim(s) 26, 27, 33-35, 37-51, 58, 59, 62-69, 71-73. and 80 under 35 U.S.C. § 102 
have been fully considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of newly 
found prior art. 

Terminal Disclaimer 

3. The terminal disclaimer filed on February 20, 2007 disclaiming the terminal portion of 
any patent granted on this application which would extend beyond the expiration date of any 
patent granted on Application Number 10/196,403 has been reviewed and is accepted. The 
terminal disclaimer has been recorded. 

Claim Rejections - 35 USC §102 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 26, 27, 33-48, and 85 rejected under 35 U.S.C. 102(b) as being anticipated by 
Patent No. 5,533,161 to Atkeisson et al. ("Atkeisson") 
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In re claims 26 and 27, Atkeisson discloses a fiber waveguide (10) comprising alternating layers 
(36, 40) of different materials surrounding a core (16, 17, and/or 26) extending along a 
longitudinal waveguide axis, the alternating layers (36, 40) define a spiral structure in a cross- 
sectional plane normal to the longitudinal waveguide axis of core (16, 17, and/or 26), the spiral 
structure comprises a multilayer structure comprising at least two layers (36, 40) of the different 
materials encircling the core (16, 17, and/or 26) multiple times. See column 3, line 20 to column 
4, line 58 for further details. Figure 3 of Atkeisson is reproduced below. 




In re claims 33-35 and 37-48, the additional limitations recited by these claims do not further 
define any additional device structure and are considered functional recitations. Applicant(s) are 
reminded that the Patent Office is not equipped to test prior art inventions to determine whether 
they exhibit certain properties or are capable of performing intended uses. Since Atkeisson 
discloses all the positively defined structural features of claims 33-35 and 37-48, the device of 
Atkeisson is considered inherently capable of performing or exhibiting the functional limitations 
recited by these claims 33-35 and 37-48. 
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In re claims 36 and 85, the core (26) of Atkeissbn is also hollow as evidenced by slot (28). 

Allowable Subject Matter 

6. Claims 82-84, 86, and 87 are allowed. 

7. Claims 28-32 and 74-76 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

8. The following is a statement of reasons for the indication of allowable subject matter: 
With respect to claims 28, 29, and 82, the primary reason for allowance of the claims is the 
inclusion of the different materials comprise a high-index dielectric material and a low-index 
dielectric material, and wherein a ratio of the refractive index of the high-index material to that 
of the low-index material is greater than 1.5. With respect to claims 30, 31, and 83, the primary 
reason for allowance of the claims is the inclusion of the different materials comprise a polymer 
and a chalcogenide glass. With respect to claims 32 and 84, the primary reason for allowance of 
the claims is the inclusion of the inner most layer of the alternating layers has a thickness smaller 
than that of subsequent layers of the same material. With respect to claims 74 and 86, the 
primary reason for allowance of the claims is the inclusion of the fiber waveguide is a photonic 
crystal fiber waveguide. With respect to claims 75, 76, and 87, the primary reason for allowance 
of the claims is the inclusion of the refractive index for at least one of the alternating layers is 
larger than that for the core. The aforementioned features are not disclosed or suggested by 
Atkeisson. Furthermore, there is insufficient evidence at this time such that a rejection of claims 
28-32, 74-76, 82-84, 86, or 87 would be considered proper under either 35 U.S.C. § 102 or 103. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Omar Rojas whose telephone number is (571) 272-2357. The 
examiner can normally be reached on Monday-Friday (9:00PM-5:00PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rod Bovernick, can be reached on (571) 272-2344. The official facsimile number 
for regular and After Final communications is (571) 273-8300. The examiner's RightFAX 
number is (571)273-2357. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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